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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION NO. 03/2025

IN THE MATTER OF:

BhishmTyagi Applicant
Versus

State of Uttar Pradesh &Ors. Respondents

RESPONSE ON BEIIALF OF CENTRAL POLLUTION
CONTROL BOARD, i.e. RESPONDENT NO.6

MOST RESPECTFULLY SHOWETH:

1. That, Hon'ble NGT vide order dated 13.11.2025 has impleaded Central

Pollution Control Board (hereinafter referred to as CPCB) as Respondent

No. 6 and directed to file the response in the above matter. Thereby, the

response is made in succeeding paragraphs. The order reads as:

In view of the facts and circumstances of the case, we consider

presence of CPCB to be essential for just and proper adjudication
substantial environmental questions involved in the case.

Accordingly, CPCB is imF)leaded as respondent no.6.

. ....... .1n its response, CPCB shalt specipcally respond to the aspect

as to whether the industrial activity in question required prior
environmental clearance and also to the

violations on the part of the respondent noS.

-onmeyrtalasl)ec:

R&w. No. 46079
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A true copy of the order dated 13.11.2025 passed by this Hon’ble
Tribunal has been marked and annexed hereto as ANNEXURE-l.

2. That, CPCB is constituted under Section 3 of The Water (Prevention and

Control of Pollution) Act, 1974. It performs the functions under The

Water (Prevention and control of Pollution) Act 1974 (hereinafter Water

Act), The Air (Prevention and control of Pollution) Act 1981 (hereinafter

Air Act) and The Environment (Protection) Act, 1986.

3. It is further submitted that the State Pollution Control Boards/Pollution

Control Committees (hereinafter referred to as "SPCBs/PCCs") have been

constituted in States/UTs under the Water Act, 1974 and the Air
Act, 1981 to perform their functions and implement the provisions of
these Acts in respect of territories falling in their respective territorial

jurisdiction.

4. The matter under consideration is a complaint filed by the applicant, Shri

BhishmTyagi against industry named, M/s. Dev Industry in village
Jamaluddinpur, Tehsil Chandpur, District Bijnor, Uttar Pradesh for

operating in violation of environment norms. The applicant has alleged

that project proponents of M/s Dev Industry have illegally setup above

said industry in District Bijnor, Uttar Pradesh on agricultural land without
seeking permission for change of land use and are allegedly making tar

coal and other products by burning rubber. It is also alleged that the

smoke and ash generated by the industry are adversely affecting the

surrounding agricultural crops and pose serious health hazards to the

villagers.

I

\
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5. The Hon’ble NC,T vide its order dated 24.01.2025 directed for
constitution of a Joint Committee comprising of representatives of the

Central Pollution Control Board (CPCB), Uttar Pradesh SPCB (UPPCB)

and the District Magistrate, Bijnor and directed the committee to
undertake visits to the site, look into the grievances of the applicant,

verify the factual position and suggest appropriate remedial action. The

CPCB was made the nodal agency for coordination and compliance.

6. In compliance with the above direction, a joint committee was constituted

with representation from CPCB, UPPCB (RO Bijnor) & District
Magistrate, Bijnor. The Joint Committee carried out an inspection of the

unit on 07.03.2025. The inspection report of the joint committee was

submitted before the Hon’ble NGT on 17.03.2025. The inspection report

included observations of the joint committee, Remedial actions and action
points for UPPCB. The inspection report of the Joint Committee is at
Annexure-II.

7. That the Hon’ble NGT vide order dated 13.11.2025 in the instant matter

has specifically sought response from this answering respondent on the

following two aspects:

a. As to whether the industrial activity in question required prior
environmental clearance.

b. Aspect of environmental violations on thI

Dev Industry

no.5. i.e M/s

IQ-'-Gpa
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In compliance to the aforesaid order dated 13/1 1/2025 of the Hon'ble

NGT, this answering Respondent No 6 hereby submits response to the the

queries of the Hon'ble NGT as under:

Response to the aspect as to whether the industrial activity in
question required prior environmental clearance.

The requirements related to obtaining prior environmental clearance are

dealt under Environmental Impact Assessment (EIA) Notification 2016.

As per the EIA notification 2016 dated 14.09.2006, the required

construction of new projects or activities or the expansion or

modernization of existing projects or activities listed in the Schedule to

this notification entailing capacity addition with change in process and or

technology shall be undertaken in any part of India only after the prior
environmental clearance from the Central Government or as the case may

be, by the State Level Environment Impact Assessment Authority, duly

constituted by the Central Government under sub-section (3) of section 3
of the said Act, in accordance with the procedure specified hereinafter in
this notification.

Pr$\+s per the notification, the projects/ activities falling under Category A of

(§{_ MOle' ):}}e Schedule will be dealt with by the Central Government in the Ministry
\.. y -//Jf E,,i„„m,,t, F„„t & Cli,„,t, Ch,"g'. While the project/activities

~CP under Category B will be dealt with at the State level by the State

Environment Impact Assessment Authority (SEIAA). Hence on the basis

of the same following is submitted:

+ Schedule referred in the EIA Notification 2006 do not list Tyre Pyrolysis

activities in category A or Category B, hence there is no requirement of
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Prior Environmental Clearance for the Projects/Activities related to Tyre

Pyrolysis Oil production from Waste Tyre recycling Unit.

• However, the establishment & operation of a Waste Tyre Recycling

Processing Unit for the production of the tyre pyrolysis oil requires the

unit to obtain Consent to Establish & Consent to Operate under the Water

Act 1974 and the Air Act 1981. The Unit is also required to take
authorization under the Hazardous & Other Waste (M& TM) Rules,
2016==n•Hl•

Under the Hazardous & Other Wastes (M& TM) Amendment Rules,

2022, all the waste Tyre Recycling Units, including units producing Tyre

Pyrolysis Oil (TPO) are required to get registered at the Waste Tyre EPR
Portal.

The Unit has obtained Consent to Operate (CTO) from UPPCB under

the Water (P&CP) Act 1974 and Air (P&CP) Act 1981 on 22.12.20218.

Further, UPPCB has issued Consolidated Consent & Authorisation

(CCA) to the Unit on 25.07.2023 and the same is valid till 31.07.2028

(Copy at provided in the report at Annexure-I).

However, as per the Hazardous & Other Wastes (M& TM) Amendment

Rules, 2022, the unit is not registered at Waste Tyre EPR Portal.

b. Response to the aspect of environmental violations on the part of
respondent no.5. i.e Dev Industry

The Joint Committee constituted by the Hon’ble NGT carried out an

inspection of M/s Dev Industry and reported the following major violations:B

RWI No. 46679 /) +

©F3¤’@ 5
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S.NoI Major Violations
o

lfor "Recy,lir,g ,f w„t,
jscrap for the ,eco„„y ol

yre Pyrolysis oil, Pyrol

Fas and Char in Tyrel
'yrolysis oil (TPO)I

IUnits"

Details

• As per the provisions stipulated undei

Hazardous and Other Wastes

(Man,g,m,„t ,„d T„„,b,„.d„y
Movement) Amendment Rules, 2022

CPCB has prepared the SOPs fOI

"Recycling of Waste scrap for thI

recovery of Tyre Pyrolysis Oil, Pyro Gal

and Char in Tyre Pyrolysis Oil (TPO
Units" and issued the same on 16.01.2024.

• During the visit of the Joint Committee, i
was observed that the Unit has n01

provided a facility for the recycling o

waste tyres in line with the provisions
outlined under the afore-said SOP o

CPCB for "Recycling of Waste scrap fot

the recovery of Tyre Pyrolysis oil, Pyrol

Gas and Char in Tyre Pyrolysis Oil (TPO)

Units". As per the SOP the existing Batch

Process Units have to upgrade to
Advanced Batch Automated Proces:

(AB AP) Unit having f,,tu„, ,u,h a, PLC
based control arrangement, bypas:

arrangement for pyro gas from reactot

door to primary condenser, installation o
gas sensors, pressure, temperature gauge

at reactor & storage tank, gas /fire ala
system, flaring of entire pyro gas dunn:

/#> W
IOI ,La&g

4:CW ~~lI
gMTRy
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emergency, arrangement for re-circulatiol

of pyro gas for reactor's heating, provisiol

for flaring of pyro gas, suction hoods ovel

the g,t, of reacto, and char bagging area,

water sprinkler system and mechanize1

arrangement for removal of char and steel

scrap and arrangement of Nitrogen gal

(N) purging to address environmental anI

safety concerns.

2. 1\1 1 to bI

d Other Wastesjoperating without obtaining registration o'

I(Management andwaste Tyre under EPR Portal of CPCB. Asl

ITransboundary her Schedule-IX of the Hazardous and Othet

bv,m,nt) Am,.dm,dw„t„ (M,„,g,m,nt and Transboundat

ules, 2022 mgardinqMovement) Amendment Rules, 2022, operaan
registration at CPCBbithout registration is not allowed. /Wf Ne
EPR portal for Wastel ((+ (WR.T'Hd):

===$\of
:#

Tyre
3. me s found that the Unit

joperati,n ,f „,y,lingl,p„,ting in ,n ,g,i„,Itu„ 1,nd with,„'
hlant at agricultural land: lobtaining permission for change in land use. I1

'as also observed that the owner of the Unit dil

lot take any corrective measures for removal o-

lspillage from the agricultural field of thel
letitioner of carbon black.

t

IccA: lof flue gases from the reactor installed by thel

lnit is 21 meters, however as per the CCAI

no

.J

4.
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:ondition and per the CPCB SOPs, the minimum

eight of the stack should be 30 meters

Remedial Actions Proposed by the Joint Committee for the Owner of the
Unit

Based on the findings made during the visit carried out by the Joint

Committee, the following remedial actions wereproposed to be taken by the
Owner of the Unit

A. To upgrade its Unit to Advanced Batch Automated Technology Process

(ABAP) as per CPCB SOP dated 16.01.2024 for "Recycling of Waste

scrap for the recovery of Tyre Pyrolysis Oil, Pyro Gas and Char in Tyre

Pyrolysis Oil (TPO) Units" and provide below mentioned features:

1. Automatic control systems such as Programmed Logic Control (PLC) for
measurement and control of temperature and pressure, along with safety

interlocks in case of an increase of temperature or pressure to cut off

heating of the reactor Sensors along with alarm system at all the transfer
points throughout the plant to detect any leakage of flammable vapours

from the system;

11. Bypass arrangement for pyro gas from reactor door to primary condenser;

111.

IV.

Gas/ Fire detectors, sprinklers and fire hydrant with necessary pumping

system and water storage should be provided in the process area, product

and raw material storage area;

Provision for suction hoods over the gate of the reactor and char bagging
area;

.T
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v. Water sprinkler system, and

vi. Mechanised arrangement for removal of char and steel scrap and

arrangement of Nitrogen gas (N) purging to address environmental and

safety concerns.

B. To increase the height of its stack up to 30 meters as per Consolidated
Consent & Authorisation.

C. To develop a green belt across its periphery. The green belt may not be

less than 5% of the total area of the plot in line with CPCB’s Standard

Operating Procedure(SOP) for Recycling of Waste Tyre Scrap for the

recovery of Tyre Pyrolysis Oil, Pyro Gas and Char in Tyre Pyrolysis Oil

(TPO} Units issued vide dated 16.01.2024(Annexure-III)

D. To provide concrete flooring for storage of Raw Material & End

Products as required under CPCB SOP.

E. To register under CPCB online Waste Tyre EPR Portal as per the

provisions stipulated under Schedule IX of the Hazardous & Other Waste

(M&TM) Amendment Rules, 2022, for Utilisation &
Waste Tyre.

F. To remove the spillage of carbon black immediately fro
land of the complainant.

G. To obtain permission for a Change in Land Use from the concerned

department.

9
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Action Points proposed for UPPCB :

Based on the violations observed by the Joint Committee, UPPCB to ensure
that:

• The unit does not operate unless remedial measures proposed by the

joint committee are complied.

' Environmental Compensation is imposed for the above-mentioned
violations.

• Upon removal of spilled carbon black, UPPCB to ensure re-assessment of

the complainant’s agriculture field by the District Agricultural Officer,
Bijnor, to re-asses the agricultural field and take appropriate actions.

The Hon’ble NGT vide its order dated 09.05.2025 in the said matter has

restrained M/s Dev Industry from operating the plant till further orders to the

contrary.

In view of the above, it is humbly submitted that the remedial measure

proposed for the unit, along with the action points proposed for the UPPCB,

may require to be implemented.

8. That, the Answering Respondent No. 6 herein craves leave of the Hon’ble

NGT to file additional reply, if required, in future.

9. That, in the light of the above submissions, it is respectfully submitted that

this Answering Respondent, i.e., CPCB, shall abide by any order(s) or
direction(s) passed by this Hon’ble NGT in the instant OA.

t

M,.,+

(Defpti Kapil)
Scientist 'E’

Central Pollution Control Board
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 03/2025

IN THE MATTER OF:
' , y I\ it. rB

BbishmTyaki
; -'-- 4;"dr ii: ':i, .;p
’cq6n nrmA leG rWw£nO rI,q, aq

State of Uttar Pradesh &Ors.

Applicant
El

:1 Versus

Respondents

AFFIDAVIT

I, Deepti Kapil, working as Scientist 'E’ in Central Pollution Control

Board, Parivesh Bhawan, East Arjun Nagar, Delhi, the Respondent No. 6

in the above matter, do hereby solemnly affirm, declare on oath and state

as under:-

1. That I, the deponent herein, is well conversant with the facts and
+ III

circumstanoqs of the present case on the basis of the information derived

3. That the accompanying reply has been drafted and filed under my
instructions and authority, the contents thereof are true and correct on the

11
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basis of the record maintained during the ordinary course of business of
CPCB and available records and documents and the contents of the same

are read over and explained to me and are not repeated herein for the sake

of brevity. h

DEPONENT
d\al ,bHa / Udui''- r*dEll

Verified at Delhi on this8 b1 WRy p+E)”'mb” 2025 th't the ''nt'nt' 'bov'
are correct and true on the basis of the records of the case as maintained in the

day-to-day affairs of the CPCB. Nothing has been concealed therefrom or mis-
stated

VERIFICATION

i,
DEPONENT

al(it aFWd / Deep( I r\apt.
&nlPId, '{ I ScientIst 'E'

£pUBUC
HI (Indial

\\ibs isis
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Item No.01 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Original Application No. 3/2025
 ( I.A. No. 356/2025 )

Bhishm Tyagi   Applicant

Versus

State of Uttar Pradesh & Ors.                  Respondents

Date of hearing: 13.11.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 

HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: Applicant in person (through V.C.).

Respondent: Mr. Bhanwar Pal Singh Jadon and Ms. Anjali Sharma, Advocates for 

Respondents No. 1, 2 and 3.

Ms. Sthavi Asthana, Advocate for Respondent No. 4.

Mr. Ivan and Mr. Dhiraj Jagwani, Advocates for Respondent no.

5.

Mr. Atif Suhrawardy, Advocate for CPCB.

ORDER

1. Response dated 12.11.2025 has been filed by respondent no. 2-

Director, Industries Department.

2. In view of  the facts and circumstances of  the case,  we consider 

presence  of  CPCB  to  be  essential  for  just  and  proper  adjudication 

substantial  environmental  questions involved in the case.  Accordingly, 

CPCB is impleaded as respondent no.6.

3. The Registry is directed to amend the memo of parties.

4. Respondent no. 6-CPCB is already represented before this Tribunal 

through counsel who accepts notice and seeks time to file its response.

13
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2

5. Response may be filed by CPCB within four weeks. In its response, 

CPCB shall specifically respond to the aspect as to whether the industrial 

activity in question required prior environmental clearance and also to the 

aspect of environmental violations on the part of respondent no.5.

6. List on 07.01.2026 for final hearing.

7. Pleadings may be completed before that date and if any response 

/additional response is to be filed by any of the other respondents, then the 

same may be filed within four weeks and in case any rejoinder to the same 

is to be filed by the applicant, then the same may be filed within next two 

weeks and no further adjournment will be granted for this purpose.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

November 13th, 2025
Original Application No. 3/2025
( I.A. No. 356/2025
AB
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